nEw . | Department of State
STATE | Local Government

COUNTY REFERRAL




Purpose

" ... to bring pertinent inter-community and
county-wide planning, zoning, site plan and
subdivision considerations to the attention of

neighboring municipalities and agencies having
jurisdiction.”

General Municipal Law
GMU §§ 2391, m&n
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Municipal benefits

County planning agency may:

* Provide professional assistance
to local boards

 |dentify potential inter-municipal impacts

* Ensure proper legal procedures are e AFUTURE
followed better preserving local board oGS

.

decisions

* Recommend needed, but possibly
controversial modifications or disapprovals —
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County planning agency

Examples include:

SEEUBACCISENTREDE . County planning board,

determines “county department, director or

planning agency” for commissioner
purposes of

* Others as designated by

General Municipal Law county legislative body

239-m & 239-n review
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Public body

* May not conduct business without quorum present

o At least a majority of the full membership of the board,
iIncluding any absences or vacancies

= New York General Construction: Article 2 § 41 Quorum and
Majority

 Subject to Open Meetings Law NYS Public Otficers Law

o Access Article 7 § 100-111

o Notice to the public & media
 Make agenda and/or documents available prior to meeting
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Limitations on members

» |f also a member of a local referring body

o May NOT vote or participate in county
deliberations on referrals from the local
board on which they serve

o General Municipal Law § 239-c
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Subject to GML § 239-m referral

Comprehensive plan

Zoning adoption or _
amendment Referrlng bOdy:

Use & area variances » Planning board

« ZBA
* Governing board

Special use permits
Site plans

Other authorizations under
Zzoning
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Optional GML § 239-n referral

» County option to require
subdivision applications
to be referred

* Check with the County —
it's often obvious from
their referral form
whether subdivisions are
reviewed

About half of
all NYS
counties
require

referrals of
subdivision
applications
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Subject to GML § 239-nn referral

 |Inter-municipal referral requirement for Special
Use Permit, Use Variance, Site Plan, or
Subdivision applications that fall within 500 feet
of an adjacent municipality

* Notify clerk of adjacent municipality via mall or
emaill at least 10 days prior to public hearing

NYS DOS | Local Governmen t 9



Refer 1f within 500 feet:

Municipal boundary —LEGEND—

[: Municipal Boundary
Boundary of state or county park
Or recreation area

R-O-W of state or county road

R-O-W of county-owned stream
or drainage channel

Boundary of state or county land \
on which a public building is
located

Boundary of a farm operation that Areas shaded require county review

IS In a state agricultural district
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Referral exceptions

* Interpretations

. bo.
e Area variances relative to *  Exemptor _'

farm operation in a State Non-Exempt?
Agricultural District

ltems exempted by
agreement between county
planning agency &
referring body
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Submission to County — “Full Statement”

* Locally required submission materials:
o Application on a proposed action

o All other materials required by and submitted to referring
body

o Municipality sponsored action materials (ex: zoning
amendment or adoption)

« Agricultural information -- Agricultural Data Statement |if
applicable

Environmental information -- SEQRA Environmental
Assessment Form (EAF) Part 1
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Full Statement: additional materials

County planning agency and referring body may draw
up an agreement to increase submission standards of

full statement
If no agreement,

Examples: county can write

» County referral form recommended
submission

« Zoning district of property il
* Copy of local comment or review
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Agricultural Data Statement

For review board to evaluate potential
Impacts on nearby farm operations

« Trigger: Subdivision, site plan, special
use permit, use variance application A =
within a State Agricultural District or By N\ e

within 500 ft. of a farm operation in a
State Agricultural District

Include map showing project and farm
operation(s)

NYS Agriculture & Markets Law Article
25 AA, Section 305-a; Town Law § 2834,
Village Law § 7-739
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SEQRA- State Environmental Quality Review Act

“Full statement” must include:

« Part | environmental assessment form (EAF)
o Short form for Unlisted (and Type 2, if EAF required locally); or
o Full (long) form for Type | & Unlisted

* Any other materials required by referring body in making
their determination of significance (within 20 days)

* County doesn’t need determination of significance in full
statement in order to respond

o Matter of Batavia First v. Town of Batavia, 2006
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Receipt of full statement

* Clock ticking: 30-day review period begins with
receipt of “full statement”

“Received” by county in accordance with county
planning agency rules and regulations in respect to
person, place and period of time for submission

If no county rules apply: “receipt” occurs on day
referral iIs postmarked or received by hand |
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Referral timeline

« Special Use Permit and Site Plan:

o Send full statement at least 10 days prior to
public hearing

Variance:
o Send at least 5 days prior to public hearing

Site Plan:

o If no local public hearing needed, send before
final action can be taken

Subdivision:
o Send only where authorized by county legislative

bOdy NYS DOS | Local Government 17




Examples of review areas:

Municipal Boundary Compatibility of land uses

Traffic and bike/ped
County Highway Im pactS

State Highway Community character
Drainage

Development policies &
comprehensive plans
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Example: corridor development

* Location
Uses and build-out
Access points
Topography
Drainage

Community character
Sighage
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Potential items for comment

County
Planning
Agencies
may also

offer
helpful
advice

m

Im
Im
M
M

pact on traffic

pact on county or state institutions
pact on community character

pact on housing

pact on drainage & community facilities

Consideration of official development
policies

Effect on public convenience,
governmental efficiency, community
environment
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Review period

» Referring body cannot act until
the earlier of following occurs:

o Referring body receives report
of county planning agency;

OR
Period can be
o 30 days have passed after longer if agreed

county’s receipt of full to by county and
statement referring body
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Timing of final approval

* May referring body condition Its
final approval on the county’s
positive recommendation?
Referring body may not take
early vote on action and
condition It on the county

planning agency’s subsequent
positive recommendation!
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Two-day rule

« After 30 days, the referring body
may act by a simple majority
- INOVEMRBER vote If they have not received a

county report
_l_ 2 Two-day exception requires
consideration even after 30

days have passed, but at least
2 days before meeting where
decision Is made

NYS DOS | Local Government 23



Recommendations

* County options:
o Approval
o Modification
o Disapproval

o No significant county-wide or E8=
Inter-community impact

* County must include
reasons for recommendation
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Supermajority vote

* If county planning board recommends disapproval of
application, or approval with modification

Yes Yes Yes + Yes

* Referring body may only act contrary to that
recommendation by a majority plus one vote
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Report of final local action

» Referring body must file a
report of final action with
county planning agency Lo

If referring body acts Report of

contrary to Final

recommendation of
modification or
disapproval, it must
iInclude reasons in report
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Changes after referral

« Substantial (I.e., new
access point on site plan),
application should probably
be re-referred to county
planning agency
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Conseqguences of non-referral

* Failure to refer an action
subject to § 239-m or § 239-n
review may Iinvalidate
municipal action

Statute of limitations for
failure to refer could be more
than 30 days, particularly for
adoption or amendment of
Zoning
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Resources for guidance on NY State Laws

NEWYORK | Djvision of Local
greorunm: | Government Services

Guide to Planning and Zoning Laws
of New York State

JAMES A. COON LOCAL GOVERNMENT TECHNICAL SERIES

https://dos.ny.gov/publications
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J. Ryan McMahon, II
County Executive

Martin Voss
Chairperson

Onondaga County Planning Board
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o Exempt Actions

4 Types of Cases: o Administrative Reviews
o Full Board Reviews

o Informal Reviews




Onondaga County Planning Board

What actions are considered “exempt” from review?

A municipality may enter into an agreement with the OCPB and designate certain low impact actions as being of local, rather than
intermunicipal or county-wide concern. In that instance, the designated action would not be subject to referral.

Exempt Actions

O Area Variances for: [ Site Plans and Special Permits for:
 Residential setbacks or lot depth d Co-%ocated telecommunications
O Building Height equmen’F . o
O Residential accessory structure J Fagade or interior building changes
O Reduction of parking spaces d Change of tenant

O Subdivisions for: [ Residential accessory structures
O Creation of up to 3 lots U On-premises signs
O Combination of lots O Administration and Fees

A Lot Line adjustments O Interpretation of Language
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Onondaga County Planning Board

What actions are eligible for expedited “administrative review”?

The Board finds certain actions subject to referral under New York State General Municipal Law 88239-m and n to be routine in

nature with minimal and well understood intercommunity and/or county-wide concerns, and delegates review of said actions to the
Director of Planning.

Administrative Review Actions
L Moratoriums
] Area Variances

O Subdivisions, involving:
O creation of up to 5 lots
O creation of any number of lots, where each resulting lot is 10 acres or more.
O Site Plans and Special Permits, involving:
minor changes to parking not affecting square footage (restriping, EV chargers, add up to 3 spaces)
site fencing
commercial accessory structures (up to 1,000 sf)
off-premises signs
residential accessory uses (dwelling units, home occupations, etc)

coooU




Onondaga County Planning Board

Some Notes...

o We have a ‘Cheat
Sheet’!

o Allrelated actions
subject to highest
applicable level of
review.

o You can always
request full Board
review.

o We encourage
concurrent referrals.

o Mostrecs come within
12-14 days.

o Timingis important.

o We wantyour
feedback!

Exerny
frog,



Onondaga County Planning Board

New Reports!

Staff Report Report of Final Action

‘ONONDAGA COUNTY PLANNING BOARD STAFF REPORT  JANUARY 26 2026  Z-26-15

Resolution

Onondaga County Planning Board e o sty S Sy @
. & z:n.i‘.':::m if:ll:lt‘.layPlaMim ::::: :,V?:;B&Ef:mhz;m Aosd Ollﬂﬂdaga COllIlty Plﬂlllllllg Board
RESOLUTION OF THE RECOMMENDATION.  Modification STAPF REVIEW: _ COUNTY EEQUTIE . .
ONONDAGA COUNTY PLANNING BOARD URSDIETION: I :mnl [SBDEEQ% parmit referral (Z-28-16) br this propesed Banary Enargy Sorage Sysem GML 239 Final Action Report
Meeting Date: 1.26/2020 g\‘b’fﬁ&&ﬁﬂmrﬁ;ﬂﬁfém oy The ares is characterized bya mix of industrial and commergialland uses, souh of Eiﬂmzmﬁm ﬁmﬁnﬁmmxmxmﬁmﬁ:ﬂw

DCPB Case #Z-26-15

WHEREAS, the Cnondaga County Planning Board, pursuantto Genaral Municipal Law, Section 233
I, m, and n, has considered and reviewed the reemral bra SITE PLAN fom the Townof
Clay Pianning Board at the requastof Wetzel BESS AZS for he propertylocaed at
T84 & TBS0 Goguen Road; and

WHEREAS. Geners| Municipsl Law Section 239-m allows the County Planning Board b raview
approval of site plans and the site i located within 500 feet of Wetzel Road (Route
252), a county highway, and

WHEREAS, the applicant is proposing construction of (7) 5 MW Battery Ensrgy Storage Systems.
{BESE) on two parcels totsling 2,55 acres in an Industrial (I-1) zoning distict; and

WHEREAS, the proposed sction is isrher summarized in the attached st report and maybe
subject b addifional county stste, sndor iedersl regulsbons, which maybe cited in e
staffreport; the nnmupamyand applicant are 3d vised to contact the appropriate

gencies I ensure these regulatons aremet, as appiicable, priorto or s a condifion of

municipal approval of the preject this. is not an exhaustive list of permit requirsments by
‘agencies, but is intended o represent some of the most common regulations; and

NOW THEREFORE EE IT RESOLVED. that he Onondaga County Planning Bosrd recommends the
following WODIFICATION(S) to the proposed action prior b bocal board approsal of the proposed
acton:

1. The Cnondaga County Depariment of Water Environment Protects leqmmllle mllmclpalrtyw
&nsure that of permanant struch which may o the county
easement or afiect the countyinfrastructure. The applicant must reloca e uulnrypcles from the county
easement and submit revisad plans © the Department’s Collaction Systems Director ©r 1= vew prior to
looal appro val.

2. The Onondaga County Department of Water Environment Protects requites a permit fom
Plumbing Control for a sanitary disconnect prior o, or as a condifon of, municpal approval

The Board encourages the muniapality D consider adopting 3 comprehensive Batery Enargy Storage
Systems (BESS) ordinance for fis unique land use, with regulations for fire safety; siting, required
distance from residental uses, screening and definitions. The County Planning Department can assist
in ofiering best pracioes 3 pproaches upon r2quest.

review approval of site plans and he
site is located within 50D fest of Watze|
Road {Routs 252), 3 county highway

SUMMARY:

the applicant is proposing construction
of (2) EMW Battery Energy Sbrage
Systems (BESS) on two parcels
totaling 2.55 acres in an Industrial {I-1)
2oning distriot

T

Usewsefling  Weizal Road, 3 county highway, and batwesn CSX rail lines. Nearbyuses induds a
Sgncompany, an exhibit design and fabricaon company, and a
construction/demoiition company.

Evisfngsits  Thesite contins two parcels, both with frontge on Goguen Drive. The northem

Layout: parcel contains an exisng buikiing parking lot and driveway & Goguen Drive with
oross access o the parking lotand Salityto fienorth. Per aerial imagery, the
\acant southem parcel contains trass and shrubs.

PropossdSits  Per e Si Layout Flan dated 12/22/25, the BESS will be constructed at the cener

Lavout: ofthe site, across e paroel boundany: The six BESS units will be instalied on a
fenced-in gravel area slong with fhe associsted electrical eguipment. Two setsof
overhead siectrical fines will connect the Enced-n ares o utiity poles along the
Goguen Drive frontage and 1o Wo interconnection points on existing utiiity poles
aoss Goguen Drie.

Per the plans. the edsting building and drivewayto Goguen Drive will remain with
the southern porfon of the existing parking lot to be removed to contain he BESS.

Projsct Dstai  Per e Project Naratve dated 112029, e applicant is proposing construcion of
“wo & MW AC. 4-hour duration BESS", noting the inalbatery sze will be
dependent upon National Grid study resuits.”

Per fhe Projact Namatve, the BESS would cover 20,600 sfand would require 17
utlity poles to be insalied 1 allow utiity inerconnection.

Acosss: The exsting driveway from Goguen Drive will remain. No new driveways are
proposed.
Exsaments: Par the Site Layout Plan, 20'-wide utiity sssements occur slong the Goguen Drive

fonige, along the boundary betvesn parcels, and along the rear sl boundary.
The fenoed m sreawil ocouracrozs 2 utmtyeasemem and utility poles are tobe
Drive. Fer the Sie Layout Flan,
e Ensmugaslmeb 'be fieki located prior to pole insallaton”

Par e E Form (EAF) dated 12/29/25, 083 agesof e
site will be disturbad by fhe proposed project. Stbrmwater mifgation is not
addressed in hereimsl materisls.

ADVISORY NOTE: Fer the NYS Department of Conseruation {NYSDEC), any

project that oumulatvely disturbs one o or m a- land must be coer

the NYS SPDES Permit. The municpality is o ensure that the applicant
s obtsined the appropriste permits fom the NYS Department of Environmen sl

Con serwation prior to municipal approval.

Diinking Water.  Anew connection © public drinking waker is proposed to s=rve the site.

from the minutes taken The OGPE ided thia fom to reporting
requirament

MuriciiBoars:  Town of Clay Planning Board Typedackon: SITE PLAN

Appicant Wetzel BE 55 A&B ocPB Caser Z-26-15

it Aomess:  at7846 & 7850 Goguen Road ocPemat:  VIBI026

0cP8 Recommengafion:  Modificafion
Loval Board sofon: [ Approved (7] Disapprowed [T Withdrawn (] Other

L
Didths local board act? D in agreement with all OCPB recomme ndations?
{Chaci:al that apply) D contrary b zlisome
recommendatans?
(7] contrary o alisomeof the comment?
D to Disapprove the project for reasons ofher than thoss set forth by the
0CPB?

'the modificaions or disapy

Reascns forcontrary Adions (R equiredy

Par GML 23, a refarring body which acts contraryto a County Planning Board recommendation of
MCDIFICAT ICN or DISAPFROVAL of a referred matter must also set irth the ressons for the
contrary acten in such report. Please explsin contrary acfons and reasons below. Additional
feedback as well 35 meeting minutes are alsp encouraged.

Please return completed report to countyplann ing@ongov.net




Onondaga County Planning Board

What’s an Advisory Note?

Advisory notes are a type of informal comment intended to remind applicants and municipalities of any federal, State, or local regulations,
such as approvals and permits, which may be required for a project.

While these advisory notes concern regulatory requirements, they are generally not anticipated by the Board to require substantial changes
as part of agency review and thus do not rise to the level of modification for purposes of County Board review. However, the OCPB
recommends that these regulatory requirements be met prior to local project approval.

Wastewater: A new connection to the public sewers is proposed to serve the site which is located

in the Wetzel Road Wastewater Treatment Plant and Sawmill Pump Station service
areas.

ADVISORY NOTE: The Onondaga County Department of Water Environment
Protection (OCDWERP) requires capacity assurance due to an anticipated increase
n use. Additionally, unless it can be demonstrated that anticipated sanitary flows
ill not exceed previous flows in excess of one sewer unit over prior uses, the
applicant must develop a 1 gallon to 1 gallon sanitary flow offset plan/project in
coordination with the municipal engineer. The Capacity Assurance Form and
approval process can now be found online: http://ongov.net/wep/connections.htmi
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Onondaga County Planning Board

Questions? Comments?

Rachel Woods, OCPB Planner

Robin Coon, Administration
Megan Costa, Dep Director for Planning

www.onondaga.gov/planning/ocpb/

countyplanning@onondaga.gov

FE!bIUQr},- 2026
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