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DEC Mission:

To conserve, improve and protect New York’s
natural resources and environment and
to prevent, abate and control water, land and air pollution,
in order to enhance the health, safety
and welfare of the people of the state and
their overall economic and social well-being.




Wetlands Functions & Benefits

Wetlands (swamps, marshes, bogs, wet meadows, etc.) are areas saturated by
surface or ground water sufficient to support distinctive vegetation adapted for life in
saturated solil conditions.

Flood and Stormwater Control: Wetlands absorb,
store, and slow down the movement of rain and melt
water, minimizing flooding and stabilizing water flow.

Surface and Groundwater Protection: Wetlands
often serve as groundwater discharge sites;
maintaining base flow in streams and rivers; and
supporting ponds and lakes. In some places,
wetlands are very important in recharging
groundwater supplies. Wetlands also improve water

quality by absorbing pollutants and reducing turbidity.

Erosion Control: Wetlands slow water velocity and

filter sediments, protecting streams, lakes, reservoirs
and navigational channels. They also buffer
shorelines and agricultural soils from water erosion.

Fish and Wildlife Habitat: Wetlands provide

productive habitats for feeding, nesting, spawning,
resting and cover for fish and wildlife, including many
rare and endangered species.

Pollution Treatment and Nutrient Cycling: Wetlands

cleanse water by filtering out natural and many
manmade pollutants, which are then broken down or
immobilized. Wetlands recycle organic materials and
return nutrients into the environment, to support the
food chain.

Public Enjoyment: Wetlands provide areas for
recreation, education and research.




Statutory Provisions

Freshwater Wetlands Act (Article 24) 2022 law
replaced 1975 law

Jurisdiction no longer tied to static maps

Continues to regulate wetlands and
adjacent area

Regulate larger wetlands >12.4 acres (>7.4
acres in 2028)

Regulate smaller wetlands of “Unusual
mportance”

Provides timelines and dispute resolution
DrOCesses.
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Transition Period (664.1)

3.510 2 years

Before 1/1/25, project meets one of the
following:

DEC wetlands permit or complete
application

Final Environmental Impact Statement
(FEIS) or Negative Declaration for Type 1
and unlisted actions by lead agency

Site plan approval by municipality




Wetlands of Unusual Importance
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1) Urban areas

2) Rare plants

3) Previously designated as a wetland of Unusual Local
mportance (ULI)

4) Wetlands in floodways

5) Previously mapped

6) Habitat for essential behavior of

Endangered/threatened/special concern/species of greatest
conservation need

/) Watershed with significant flooding

8) Productive vernal pools

9) Class | wetland

10) Regional or local significance

11) Significant for protecting state’s water quality




o Impervious Surface >2%
o Water storage area <5%

o Upstream, within 4 km
of urban area




Extending Adjacent Area (664.7)

Nutrient poor wetlands

Vernal pools known to be productive for
amphibian breeding

To preserve and protect the wetland

Individual analysis of each nutrient poor
wetland or productive vernal pool




JD Process (664.8)

Step 1 — Determine if parcel or property is
within Article 24 Jurisdiction (Parcel JD)

Step 2 — Determine extent of wetlands on
the parcel or property (Delineation)

Step 3 — Determine if a project requires an
Article 24 Permit (Project JD)




Applicant:
Submits Parcel JD
Request Form on
Website

Y

Regional Applicant
DEC Office

Parcel Jurisdictional Determination (JD) Process

DEC CO Staff evaluate
available remote data to
determine if any
jurisdictional wetlands

are located on the parcel.

Central
Office (CO)

Does your parcel
have jurisdictional wet-
lands on it?

YES - wetlands that meet
>12.4 acreage threshold and/or Unusual
Importance (Ul) Criteria therefore
identified as jurisdictional.

NO - Wetlands do not meet acreage
threshold and/or Ul criteria and
therefore are identified as
Non-Jurisdictional (NJ)

Negative
Parcel JD:
CO sends aNJ
letter to applicant.

Positive
Parcel JD:
Jurisdictional
wetlands are
classified Diamond

No jurisdictional
wetlands on your parcel
you can proceed with
your project.




Applicant:
Hires a
consultant or
contact the region
to request a
delineation

Regional
DEC Office

Project Jurisdictional Determination (JD) Process

Region verifies
delineation preformed by
a consultant or delineates

jurisdictional wetlands

Applicant Central
Office (CO)

Applicant:
Develops project
plans showing
verified delineation
of wetlands.

Applicant:
Coordinates with regional
| T——— BEH/DEP staff to discuss
overlap with jurisdictional a?:‘:j":ﬁﬂ?;:iig::";ﬂf:&f: d
““a'::;aiﬁ’;";r:%"Iated impacts for jurisdictional
! : wetlands and regulated

adjacent area in order to

obtain permit.

Some municipalities
require a nonjurisdictional
letter to more forward with

your project. If this is the
case, Region will provide a
non-jurisdictional letter.
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Standard Operating Procedures on Website

Standard Operating Procedures (SOP) for Remote
Jurisdictional Determinations and Classification of
Freshwater Wetlands Pursuant to 6 NYCRR Part 664,
Freshwater Wetland Jurisdiction and Classification

Last Revised: 14 January 2025

Contents:
L PUIPOSE e
1. Stanidard Operating Procedures ...
A. Identification of Jurisdictional Wetlands by Acreage ..o

B. Identification of Jurisdictional Wetlands Meeting
Unusual Importance (Ul) Critefia.........ccoociiiiiiiic e

(a) Significant Flooding .............

(b) Urban Areas .........

(c) Rare Plants.......

(d) Rare Animals....

() Class | .oocoeeeieiieceeen

(f) Unusual Local Importance....

(g) Vernal Pools ............cccene

(h) Floodways .........cccoooevnnicinnne

(i) Previously Mapped Wetlands .......
(J) Local and Regional Significance..................coooiiiiiie
(k) Important for Protection of New York State’'s Water Quality .........

Wo~N~NLRRE B

C. Classification of Jurisdictional Wetlands ................ccocoiiiiiiiiniiniienns

() ClASS | oottt et et
(b) Class Il ..

(c) Class Il
() ClASS IV .ttt et e

D. Extending the Adjacent Area...........cccoiiiiiiiiiiiin s
L TEMINOIOGY e s b s s s
IV, Spatial Data .........ooiiiiiiiiiiiii ettt ettt ettt et e
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Online Jurisdictional Determination (JD) Request Form

* Allow Pop Ups Apply for a Jurisdictional Determination

° Wh at you ) ” need To apply for a freshwater wetland JD, submit an online request to DEC and provide your name, parcel address and |D number, and your contact
information.

e =D
ONLINE JURISDICTIONAL DETERMINATION FORM &

You must provide physical address of the parcel, parcel ID #, and a way to contact you. Either mailing address or email. Preferably email, to

Physical Address receive & parcel jurisdictional determination
Contact Info: Mailing Address/Emaill

Private Company/NGO

Same as above

Company Name

Shapefile — not required but
appreciated
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Online JD Request Form

NYS Freshwater Wetlands Jurisdictional Determination Reques...

First Name:*

This request is being sent by or on behalf of:*

Last Name:*

Private Landowner

Government Agency

This request is being sent by or on behalf of:* .
E g Y _ atial data, please upload the

Private Company

-Please select-

Private Landowner

If this project has any associated spatial data, please upload the
shapefile(s) below: Real Estate Professional

Contact Telephone Number:*

Contact Telephone Number:*

Contact Email Address:
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Online JD Request Form

Parcel Address:*
Please click the map icon, type the address of the parcel where you wish the determination to
be performed into the search bar, and confirm the point is in the proper location.
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Timeline for JD (664.8 € through (g))

90 days for DEC
review

10 day to Respond

120 days for

applicant to appeal

60 days for DEC to
respond to appeal

5 years —JD &
permits are valid

90 Days to provide a Parcel JD and/or Project JD

If the department fails to provide a definite answer In
writing, or notification of an extension within 90 days of
the receipt of a parcel jurisdictional determination, or a
project jurisdictional determination, the requestor shall
make notice of that failure by means of certified mail.

If the department fails to provide a definite answer
within 10 business days of the receipt of such notice,
freshwater wetland jurisdiction for the subject parcel
shall be deemed waived. Such waliver shall serve as a
complete defense to the enforcement of the Act for a
period of five years from the date of the walver.




Review of Jurisdictional Determinations (664.9)

Initial consultation/delineation (field
meeting, discussion)

Complete JD appeal application within
120 days from initial consultation

Acceptable basis of appeal:
* Missing technical information

Incorrect application of regulatory
criteria

Incorrect application of guidance
Department responds within 60 days




General Permits

Typical Projects — Out for public comment

« Housing Development Freshwater
Wetlands General Permit

Community-Scale Solar Energy
Installations

GENERAL PERMpT

Lake Shorelines Freshwater Wetlands
General Permit

Management of Invasive Species

Applicable DEc
C Regiongs)-
General Peppy;; Amglum‘ig}_ ALL

« Electric Rights of Way Maintenance and

i - hﬂt‘jzed A rtinve
state-reen ] Activity: Tig. :
Repalr 1'__1: r ~§‘U1atetfllfresh11'ﬂfer wetlands This permit avthorizes fofgm; o
VIt the condition, dentified jn 4 ® and freshvate, wetland adja t"*‘lﬂg ACUVities that ey with
I T ) 112 1 . Cent are : L
« Natural Gas Rights of Way Maintenance Authorized 4ctivigies. Peomit and the project.specific prage < 108 24) in accorda,
and Repair I Repair, re
» replacement
freshwater wetland o ?nd-'rm‘ remova] pf E-'I.iSIUIE funet
S¥stems reshwater wetland ad ctional struetupes d
. aCjacent aray excluding drajy, and facilities i, 5
1age d
. ge ditches ang septic



Typical Projects General Permit

* Freshwater Wetlands General Permit (GP-0-25-003)
* Five-Year Term
« Allow:
Repair, replacement, or removal of existing structures and facilities;
Construction or modification of various residential, commercial, industrial, or public structures;
Temporary installation of access roads and laydown areas;
Cutting trees and vegetation;
Drilling test wells;

Routine beach maintenance and replenishment in areas under DEC jurisdiction.

« Public comments will be accepted through Jan. 27, 2025, and can be submitted via email to
DEPPermitting@dec.ny.gov or via mail to NYSDEC Division of Environmental Permits, Attn: Kristen Cady-
Poulin, 4th Floor, NYSDEC 625 Broadway, Albany NY 12233-1750.
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mailto:DEPPermitting@dec.ny.gov

Drafts General Permits Released February 5, 2025

Electric Utility Right of Way Maintenance and Repair General
Permit (GP-0-25-005)

Lake Shorelines Freshwater Wetlands General Permit (GP-0-

Modification of Management of Invasive Species General Permit
(GP-0-25-008)

Natural Gas Ultility Right of Way Maintenance General Permit
(GP-0-25-009)

Modification of Stream Crossings for Timber Harvesting General
Permits (GP-0-23-004 and GP-0-23-005)

Housing Development GP (GP-0-25-006)

The Community-Scale Solar Energy Installations GP (GP-0-25-
004)

Comment period extended to 3/31
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Thank You

Dereth Glance
Director, DEC Region 7

5786 Widewaters Parkway
Syracuse, NY 13214

Dereth.Glance @ dec.ny.gov
Regional Director
315-426-7403

Kevin.Balduzzi @ dec.ny.gov
Regional Permit Administrator

New York State
Department of
Environmental Conservation

Region 7 Headquarters /
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